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VIA FIRST CLASS MAIL

Chief, Environmental Enforcement Section Thomas Krueger, Esq.

Environment and Natural Resources Division . Adsociate Regional Counsel

U.S. Department of Justice U.S. Environmental Protection Agency
(DJ # 90-11-3-08502) ' Region 5

P.0.Box 7611 ' 77 W. Jackson Blvd., Mail Code C-14] -

Washington, DC 20044-7611 Chicago, IL 60604

Dion Novak Cyprian Ejiasa

Remedial Project Manager Comptroller

U.S. Environmental Protection Agency U.S. Environmental Protecuon Agency
Region 5 . Region 5

77 W. Jackson Blvd., Mail Code SR-6J 77 W. Jackson Blvd., Mail Code MF-10J

Chicago, IL. 60604 ' ' Chicago, IL 60604-3590

Re: United States v. T.L. Diamond & Co., Inc. and Theodore L. Diamond
Consent Decree (eff. 9/17/08)
EPA Region 5
Site/Spill I.D. No. B5Y7
DOJ Case No: 90-11-3-08502
Civil Action No. 3:08-cv-03079

Dear Sirs;

Pursuant to the above-referenced Consent Decree, enclosed please find a title report for the Eagle
Zinc Site.

If you have any questions, please do not hesitate to contact me.

Sincegpely,

A e

ohn M. Ix
Counsel

JMI:mym
Enclosure

cc: Mr: Dion Novak (via e-mail w/ enclosure)
Thomas Krueger, Esq. (via e-mail w/ enclosure)

US Austin Boston Charlotte Hartford New York Newport Beach Philadelphia Princeton San Francisco Silicon Valley Washington DC
EUROPE Brussels London Luxembourg Munich Paris ASIA Hong Kong



COMMITMENT FOR TITLE INSURANCE
ISSUED BY

FIRST AMERICAN TITLE INSURANCE COMPANY

Agreement to Issue Policy

We agree to issue a policy to you according to the terms of this Commitment. When we show the
policy amount and your name as the proposed insured in Schedule A, this Commitment becomes
effective as of the Commitment Date shown in Schedule A.

If the Requirements shown in this Commitment have not been met within six months after the
Commitment Date, our obligation under this Commitment will end. Also, our obligation under this
Commitment will end when the Policy is issued-and then our obligation to you will be under the Policy.

Our obligation under this Commitment is limited by the following:
- The Provisions in Schedule A.
The Exceptions in Schedule B.
The Conditions, Requirements and Standard Exceptions on the next page.

This Commitment is not valid without Schedule A and ScHeduIe B.

First American Title Insurance Company

BY 7 i FoA PRESIDENT

ATTEST




CONDITIONS

1. DEFINITIONS.
(a) "Mortgage” means mortgage, deed of trust or other security instrument.

(b) “Public Records” means title records that give constructive notice of matters affecting the title according to the state
law where the land is located.

2. LATER DEFECTS.

The Exceptions in Schedule B may be amended to show any defects, liens or encumbrances that appear for the first time in
the public records or are created or attach between the Commitment Date and the date on which all of the Requirements (a)
and (c) shown below are met. We shall have no liability to you because of this amendment.

3. EXISTING DEFECTS ]

If any defects, liens or encumbrances existing at Commitment Date are not shown in Schedule B, we may amend Schedule
B to show them. If we do amend Schedule B to show these defects, liens or encumbrances, we shall be liable to you
according to Paragraph 4 below unless you knew of this information and did not tell us about it in writing.

4, LIMITATION OF OUR LIABILITY - )

Our only obligation is to issue to you the Policy referred to in this Commitment, when you have met its Requirements. If
we have any liability to you for any loss you incur because of an error in this Commitment, our liability will be limited to
your actual loss caused by your relying on this Commitment when you acted in good faith to:

comply with the Requirements shown below
or
eliminate with our written consent any Exceptions shown in
Schedule B or the Standard Exceptions noted below.

We shall not be liable for more than the Policy Amount show in Schedule A of this Commitment and our liability is subject
to the terms of the Policy form to be issued to you.

5. CLAIMS MUST BE BASED ON THIS COMMITMENT

" Any claim, whether or not based on negligence, which you may have agalnst us concerning the title to the land must be

based on this Commitment and is subject to its terms.

REQUIREMENTS

The following requirements must be met:

(a) Pay the agreed amounts for the interest in the land and/or the mortgage to be insured.

(b) Pay us the premiums, fees and charges for the policy.

(c) Documents satisfactory to us creating the interest in the land and/or the mortgage to be insured must be signed,
delivered and recorded.

(d) You must tell us in writing the name of anyone not referred to in this Commitment who will get an interest in the land or

) who will make a loan on the land. We may then make additional requirements or exceptions.

(e) Proper documentation to dispose of such exceptions as you wnsh deleted from Schedule B or the Standard Except»ons

noted below.

STANDARD EXCEPTIONS

The following Standard Exceptions will be shown on your policy:

1) Rights or claims of parties in possession not shown by the public records.
2 Easements, or daims of easements, not shown by the public records.
3) Any encroachments, encumbrance, violation, variation or adverse circumstance affecting title that would be disclosed by

an accurate and complete survey of the land pursuant to the "Minimum Standards of Practice,” 68 Ill. Admin. Code, Sec.
1270.56(b)(6)(P) for residential property or the ALTA/ACSM land title survey standards for commerdial/industrial

property..

4) _Any lien, or right to lien, for services, labor, or other material heretofore or hereafter furnished, |mposed by law and not
shown by the public records.

(5) Taxes, or special assessments, if any, not shown as existing liens by the public records.

(6) Loss or damage by reason of there being recorded in the public records, any deeds, mortgages, lis pendens, liens or

other title encumbrances subsequent to the Commitment date and prior to the effective date of the final Policy.



First American Title Insurance Company -
#3 Club Centre Court, Suite A, Edwardsville, IL 62025
Phone (618)656-8616 Fax (866)596-4861
ALTA Commitment
Schedule A

Reference: T.L. Diamond & Co.
| File No.: 1889853

1. Effective Date: January 07, 2009

2. Policy or Policies to be issued: Amount:

a. ALTA Owner's Policy

$0.00
Proposed Insured:
b. ALTA Loan Policy
$0.00
Proposed Insured:
, its successors and/or assigns
3. The estate or interest in the land described or referred to in this commitment and

covered herein is fee simple and title to the estate or interest in said land is at the
effective date hereof vested in:

T.L. Diamond & Co., Inc., a New York corporation.

4, The mortgage and assighments, if any, covered by this Commitment are described as
' follows: '

To Be Furnished



The land referred to in this Commitment is described as follows:

Tract1:

Part of the Southeast Quarter (SE 1/4) of Section 1, Township 8 North, Range 4 West,
Third Principal Meridian, Montgomery County, Illinois, described as follows:

Beginning at an iron pin found at the northeast corner of said S.E. 1/4, Sec. 1, being
at the intersection of two public roads, thence S. 0° 01’ 03" W along the east line of
the Section, also being along the center of Township Road 212 (T.R. 212), a distance
of 495.06 feet to an iron pin; thence S. 89° 09' 03" W., 1757.88 feet to an iron pin;
thence N. 0° 13' 38" W,, 495.03 feet to an iron pin on the north line of said S.E. 1/4,
Section 1, also being on the centerline of Smith Road; thence N. 89° 09’ 03" E. along
said north line and said road, a distance of 1759.99 feet to the point of beginning
(P.0.B.) containing 20.00 acres, more or less. '

Tract 2:

Part of the southeast quarter (S.E. 1/4) of Section 1 and the northeast quarter (NE
1/4) of Section 12, Township 8 North, Range 4 West and part of the southwest
quarter of Section 6, Township 8 North, Range 3 West, Third Principal Meridian,
Montgomery County, Illinois, described as follows: '

Commencing at an iron pin found at the northeast corner of said S.E. 1/4, Section 1,
thence S. 0° 01' 03" W. along the east line of the section, being the centerline of
Township Rd. 212 (T.R. 212), a distance of 495.06 feet for a point of beginning
(P.0.B.) thence continuing along said line, S. 0° 01' 03" W., 825.75 feet to an iron pin;
thence S. 29° 42' 23" E., 1067.63 feet to the centerline of the abandoned C.C.C. & St.
L. R.R. (Conrail); thence S. 52° 17' 20" W. along said centerline 129.14 feet to an iron
pin set at the point of curvature of a 2 curve to the right of said railroad; thence
continuing along the railroad centerline on a series of chords, with iron pins at each
line change, the first chord being S. 54° 22' 13" W.,, 207.97 feet; thence S. 59° 26' 55"
W., 299.88 feet; thence S. 65° 27' 09" W., 299.78 feet; thence S. 71° 27' 00" W.,,
299.84 feet; thence S. 77° 26' 51" W., 299.81 feet; thence S. 83° 06’ 41" W., 266.85
feet; thence S. 86° 46’ 43" W.,, 100.00 feet to the point of tangency of the railroad
curve; thence continuing along the centerline of the railroad S. 87° 46' 53" W.,,

" tangent to said curve, a distance of 1416.74 feet to the intersection of the railroad
centerline and the west line of said N.E. 1/4, Sec. 12; thence N. 1° 06' 42" W. along
said west line, 49.51 feet to a chiseled X on the north right of way line of the railroad;
thence continuing along said west line N. 1° 06' 42" W., 262.29 feet to an iron pin
found at the corner between the N.E. 1/4, Sec. 12 and the S.E. 1/4, Sec. 1; thence
continuing N. 1° 06’ 42" W, along the west line of the S.E. 1/4, Sec. 1, 303.32 feet to

-an iron pin on the south right of way line of East Water Street, thence N. 89° 23' 13"
E. along said right of way, 30.00 feet to an iron pin at the southeast corner of East
Water Street and Larkin Street; thence N. 1° 06’ 42" W. along the east line of Larkin
Street, 42.74 feet to an iron pin; thence N. 89° 52' 04" E., 256.15 feet to an iron pin;
thence N. 5° 09' 55" E., 102.05 feet to an iron pin; thence N. 89° 50' 42" E. 559.97
feet to an iron pin; thence N. 0° 13’ 38" W., 884.80 feet to an iron pin on the north
right of way line of Brailey Street; thence N. 89° 57° 04" E. along said line, 39.30 feet
toan iron pin; thence N, 0° 13' 38" W., 810.80 feet to an iron pin which marks the
southwest corner of Tract 1, as described above, thence N. 89° 09' 03" E., 1757.88
feet to the point of beginning, containing 117.15 acres, more or less, excepting
therefrom a strip of right of way 49.50 feet wide north of centerline of the abandoned
centerline as described herein, said exception being 3.76 acres, more or less, thus
leaving 113.39 acres, more or less, as the total for Tract 2.

Except coal, gas and other mineral rights conveyed, excepted or reserved in prior



conveyances.
Situ_ated in the County of Montgomery and State of Illinois.
" Permanent Parcel No.'s: 16-01-476-002; 16-12-201-001; 17-06-351-020

Note: For informational purposes only, the land is known as:

V1L

THIS COMMITMENT IS VALID ONLY IF SCHEDUII.—E B IS ATTACHED.



File No.:

A'LTA-Commitment i
Schedule B

PartI
1889853

Schedule B of the policy or policies to be issued will contain the exceptions shown on
the inside front cover of this Commitment and the following exceptions, unless same are
disposed of to the satrsfactlon of the' Company:

-

If any document referenced herein contains a covenant, condition or restriction violative of 42USC
3604(c), such covenant, condition or. restriction to the extent of such vioIation is hereby deleted.

1.

2.

Rights or claims.of part]es in possessron not shown by the. public records.

Easements or clalms of easements not shown by the public records

Any encroachments, encumbrance, violation, variation or adverse circumst’ance affecting title that
would be disclosed by an accurate survey.of the land pursuant to the "Minimum Standards of
Practice,” 68 Ill. Admin Code, Sec. 1270.56(b)(6)(P) for residential property or the ALTA/ACSM
land tltle survey standards for commercral/rndustnal property

Any lien, or right to lien, for servnces, labor, or material heretofore or hereafter furnished,
imposed by law and not shown by the public records.

Taxes, or special assessments, if any, not shown as existing liens by the public records.
Loss or damage by reason of there bei-ng recorded in the public records, any deeds, mortgages,

lis pendens, liens or other title encumbrances subsequent to the Commitment date and prior to
the effective date of the final Policy. '

General taxes and assessments for the year 2008, 2009 and subsequent years which are not yet
due and payable.

Tax identification no.: 16-01-476-002
Note for informational purposes 2007 taxes:

1st Installment in the amount of $1,874.57 with a status of PAID. (Due Date 11/3/2008)
2nd Instaliment in.the amount of $1,874.57 with a status of PAID (Due Date 12/3/2008)

Note: If applicable, an orlglnal tax bill must be presented if taxes are to be paid at time of
closing. .

General taxes and assessments for the year 2008, 2009 and subsequent years which: are not yet
due and payable.

Tax identification no.: 16-12-201-001

Note for informational purposes 2007 taxes:



12.

10.

11.-

Any reference to acreage in the Iegal descnptlon is for descnptron purposes only and is not an assurance of the

1st Instaliment in the amount of $160.08 with a status of PAID. (Due Date 11/3/2008)
2nd Installment in the amount of $160.08 with a status of PAID (Due Date 12/3/2008)

Note: If apphcable an original tax bill- must be presented if taxes are to be pald at time of
closing.

General taxes and assessments for the year 2008 2009 and subsequent years which are not yet
due and payable.

Tax identification no.: 17—06-351-020_

Note for informational purposes 2007 taxes:

1st Instaliment in the amount of $42.52 with a status of PAID. (Due Date 11/3/2008)
2nd.Installment in the amount of $42. 52'with a status of PAID. (Due Date 12/3/2008)

Note: If apphcable, an original tax brII must be presented if taxes are to be paid at time of
closmg ’

Rights of the Publlc the State of Tilinois and the Mun1C|paI|ty in and to that part of the land, |f
any, taken or used for road purposes. -

Rights of way for drainage tiles, ditches, feeders and laterals, if any.

quantity of land.

13.
14.
15.
16.
17.
18.

19.

urvey of Eagle Picher Company, Hnllsboro, Illinois Plant Property by Hurst-Rosche Engineers,
Inc. recorded November 21, 1979 in Plat Slide 60.

o

Easement granted to Illinois Power Company, disclosed by instrument recorded in Book 44 Page
597 on October 8, 1946..

Easement granted to Tlinois Power Company, disclosed by instrument recorded in Book 43 Page
535 on-August 16, 1947 .

Easement granted to. Illinois Power Company, disclosed by instrument recorded in Book 155 Page
106 on January 15, 1988 . :

‘ Easement granted to The City of Hillsboro, Illinois, a municipal corporabon disclosed by

instrument recorded in Book 121 Page 296 on October 29 1993 .

SHOWN FOR INFORMATIONAL PURPOSES: Leaking Underground Storage Tank Enwronmental
Notice recorded October 7, 2004 in Book 1029 Page 129.

Environmental Deed Restriction filed by T L. Diamond and Company, Inc., recorded November 5,
2004 as Document No. 200400022650 in Book-1034 Page 151. (For further partrculars see
record.)



20. Information should be furnished establishing the present value of the land and improvements
thereon. If such value is greater than the amount of insurance requested, the amount of
insurance should be amended to request an amount equivalent to the full value of the property,
and, in default thereof, your attention is directed to the co-insurance provisions of the owner's

policy. :

NOTE for informational purposes: -The final 2006 ALTA Policy issued will contain an arbitration provision.
When the Amount of Insurance is $2,000,000 or less, all arbitral. matters in dispute shall be arbitrated at
the option of either the Company or the Insured and will be the exclusive remedy available to the
Parties. You may review a copy of the arbitration rules at http://www.alta.org.

End of Schedule B - Part I - - . Ms
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THIS DEED OF CONVEYANCE, made and entered into this &Y day of
March, 1984, by and between THE SHERWIN-WILLIAMS COMBANY, an Ohio
corporation, with its principal offices at 101 Prospect Avsnue,
N.W., Cleveland,, Ohio 44115 (hereinafter called "Grantor”), and
T. L. DIAMOND & CO., INC., a .New York corporation, with offices at

30 Rockefeller Plaza, New York, New York 10122 (hersinafter called
"Grantee"), I

WLTNESSETH:

In considecation of One Dollar ($1,00) and other good and valuable
consideration, the receipt and adequacy of which is hereby acknow-
ledged, Grantor has granted, bargained, sold and conveyed, and
Jdoes by "these presents grant, bargain, sell and convey unto
Grantee, its successors and agsigns forever, that certain parcel
of land, together with all improvements located thereon, in
Montgomery County, Illinols, containing 133,39 acres, more or'

less, in Hillsboro, and being more fully bound and deacribed as
follows: - : '

N T

'" Qurt of the southeast quarter (S.B., 1/4) of Section 1, Township 8
ﬂ brth, Range 4 West, Third principal meridian, Montgomery County,
#llinois, desoribed as followss: i
tei
o= Beginning at an iron pin found at the northeast corner of
"l sald S,E. 1/4, Sec. 1, being at the intersection of two
v~ . public roads, thence 8 0°01'03" W along the east line of the
" Section, also belng along the center of Township Road 212
{T,R, 212), a distance of 495,06 feet to an iron pin; thence
. on S 89°09'03" W, 1757,88 feet to an iron pin; thence N 0°13v38"
'ﬁw@ W, 495.03 feet to an 1ron pin on the north line of said S.E.
, kY 174, section 1, also being on the centerline of Smith Road;
' 4 - ‘thence N B9°09'03" E along said north line and sald road a
distance of 1759.99 feet to the point of beginning (P.0.B.)
containing 20.00 acres, more or less, .

. TRACT 2

pPart of the southeast quarter (S.E. 1/4) of Sectlion 1 and the
northeast quarter (N,E. 1/4) of Section 12, Township 8 WNorth,
Range 4 West and part of the southwest quarter of Section 6,
Township 8 North, Range 3 West, Third principal wmeridian,
Montgomery County, Illinols, described as follows:

Commencing at an iron pin found at the northeast corner of
gaid S.E, 1/4, Sec. 1, thence S 0°01'03" W along the east
line of the section, being the centerline of Township Rd. 212
(T.R., 212), a distance of 495,06 feet for a point of begin-
. ning (P.0.B.) thence continuing along said line, S 0°01'03"
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W, 825,75 feet to an iron pinjy thence S 29°42°'23" E, 1067.63
feet to the.centerline of the abandoned C.C.C. & St, L. R.R.
{Conrail); thence S'52°17'20" W along said centerline 129,14
feet to an iron pin set at the point of curvature of a 2°
curve to-the right of sald railroad; thence continuing along
the railroad centerline on a series of chords, with iron pins
at each line change, the first chord being S 54°22'13" W,
207.97 feet; thence S 59°26'55" W 299,88 feet; thence S
65°27'09" W, 299.78 feet; thence S 71°27'00" W, 299.84 feet;
thence S8 77°26'51" w, 299,81 feet; thence S 83°06'4l" W
266.85 feet; thence S 86°46'43" W, 100.00 feot to the point
of tangency of the railrocad curve; thence continuing along
the centerline of the railroad S 87°46'53" W, tangent to said
curve, a ‘distance of 1416,74 feet to the intersectlon of the
rallroad centerline and the west line of said N.E. 1/4, Ssc.
12; thence N 1°06'42" W along said west line, 49.51 feet to a
chiseled X on the north right of way line of the railroad;
thence continuing along said west line N 1°06'42" W, 262,29
feet to an iron pin found at-the corner between the N,E, 1/4,
Sec, 12 and the S.,E. 1/4, Sec., 1l; thence continuing N
1°06'42" W along the west line of the S.E. 1/4, Sec. 1,
303,32 feet to an iron pin on the south right of way line of
East Water S5treet; thence N 89°23'13% E along said right of
way, 30,00 feet to an lron .pin at the southeast corner of
East Water STreet and Larkin Street; thence N 1°06'42" W
along the east line of Larkin Street, 42.74 feet to an iron
piny thence N B9°52'04" E, 256.15 feet to an iron pin; thence
N 5°09'55" B, 102.05 feet to an iron pin; thence N 89°50'42"
B, 559.97 feet to an lron pinj) thence N 0°13'38" W, BB4.80
foet to an iron pin on the north right of way line of Bralley
Street; thence N 89°57704" E along said line, 39.30 feet to
an lron pin; then N 0°13'38" W, 810,80 feet to an iron pin

_ which marks the southwest corner of Tract 1, as described
above; thence N 89°09'03" E, 1757.88B feet to the polnt of
beginning, containing 117.15 acres, more or less, excepting
therefrom a strip of right of way 49.5 feet wide north of
centerline of the abandoned centerliné as described herein,
sald exception being 3,76 acres, more or less, thus leaving
113.39 acres, more or less, as the total for Tract 2.

TO HAVE AND TO HOLD the premises with rights and appurtenances

thereunto belonging to Grantee, 1its successors and assigns,
forever.,

This conveyance 1is made subject to applicable =zoning laws,
ordinances, regulations and restrictions and to all easements,
rights of way, exceptions, reservations, restrictions and
conditions contalned in prior instruments of record in the chain
of title to the premises: and this conveyance excepts all coal
underlying Tracts 1 and 2, above, with the right to mine. and
remove the same, and all easements and rights contalned in the
severance thereof, . .

2=
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Grantor for itself, its successors and assigns, warrants and cove-
nants with Grantee to defend the title to the property hereby
conveyed against the lawful claims and demands of all persons
ulaxmmg by, through or under Grantor, but no other.

IN WITNESS WHEREOF, Grantor has caused this instrument to be exe-
cuted by its duly authorized officer and its corporate seal to be
affixed as of the day and year first above written.

'4.

WITNESS: THE ‘SHERWIN-WILLIAMS comgn}wg

A -
' . Li/ Syos.
"/"{]ll I’).:Vj/» 1P By

’
STATE OF OHIO ) : , _ ”4"}’4‘/- o
. ) SS: . "I,“I-'ll'! .,' -'
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said county and state,
appeared J, J. Miller, to ms personally Kknown, who, being by me
sworn, did gay 'that he is the Asslistant Secretary of The Sherwin-
Williams Company, the corporation named in and which executed the,
foregoing instrument; that said instrument was signed on behalf of
said corporation by authority of its Board of Directors; and, that
said instrument is his free act and deed 1ndiv1dua11y and the fres
act and deed of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and’ officl@\i“"geal)
at Cleveland, Ohio, this éﬂ, day of March, 1984, :

’/.

‘)
/\\ILEVLL‘ /11.;\_((.’(5 “f‘
Notary Publit .;/7 3
o (( .l 5

;,,,'h,,v .--.‘ - "ﬂ < I. :‘\\\_-:.

""' e

DEBRA ANN WEBER .
My commission expires: Nolary Publi, Stata of Qitlo, fuya, Cty,

My Commlesion Exglics Dee, 18, 3038

This instrument prepared by: o

Michael A. Poklar, Esq. . : ~

101 Prospsct Avenue, N.W. . 685956
Cleveland, Ohio 44115 i :

$1ATE OF ILLINOIS } 55
MONTGOMERY COUNTY

Filed for Record

MAR 15 195
hour cl ﬁ L]
!} "W*.IE. i opok —-39-!.. of
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{:_;.: e vy Saws-g



31

8. 20097 2:22PMT"TJERSEY COUNTY RECORDER OF DEEDS™ "~ —""""="=""~\, 4477

2
:mAIER:E'_}_/
-
2
A8 (FOUND) IRON PrPE
. W COR., S.E.1/4, SEC. |
K, Z—Tsu.,ruw 3 BN.
O
diTa
NS
. 7 AN
- 1
|

SECTION LINE

N. 0°-13-38" ¢
884,80

HILLSBORO TWwP.

INE

—
.Ul

ba sk

495" € cec B §i|; L. RR._2557
o £ CONRAIL (ABANDONED)

S B7°-46-53"W

vR3181

E:Fﬁ#t LLIEIT

ESTMRITAY ‘I.‘L‘“."’"

AT iE

r:gf&;%-“r-
ey Sbiabe 2
Jd

Hhepl 5%

A LTS s

EXIST RR.

99)

INDUSTRIAL SITE

NOTE:

BEARINGS ARE BASED ON THE f
FOR THE HILLSBORO INDUSTRI
ggED THE EAST LINE OF SECT

Jan.




L3

r.

No. 44/%

RO.B. TRACT 1

(FOUND) IRON PIN
N.E COR., SE /4,SEC. [—

JERSEY CUUNIY KECUKDER Or DEEDS

8. 2009 2:20rM

e,

Jan.

74 sEe: L

L L R

J i T8N, R4W, 3 PM.
¥4 SEC. LINE ) o180 : BL, SMITH _ROAD __ N 89°-08'-03" £~
: 1759.99 — —
[. ¥
3 .
2 TRACT 1
nlg {20.00 ACRES)
B
L)
(o
Fa
e NB9*O9-03'E
1757.88 -
i
aj
MONTGOMERY  -COUNT¥
HOUSING ~AUFHORITY
u
E
- 2
c
-
[
'Y
73
9
T ) TRACT 2

{113.39 ACRES)




214

P.

No. 4472

JERSEY COUNTY RECORDER OF DEEDS

8. 2009 2:20PM

Jan.

z
) 01
P.O.B. TRACT 1 . i il
(FOUND) IRON PIN )
N.E. COR, SE V4, SEC.|
J T.8N., R4W., 3 PM. _\
o180 Bl SMITH _ROAD __ N, 89°-09'-03" €, . TR. 261
- 1759.99 . [
2 ]
ES . ' E
=fs TRACT. 1 B
e (20.00 ACRES) A5
15 . o
o Jo P.0.B.
Z w

NQ°-13'~38"

PL.

810.80

39 ) ”
W 89~—57'-04" E.

b e e e e e e e et e —

TRACT 2
{113.39 ACRES)

v
[-n
o
N
o
_'d o
WM
Z o=
J ‘”Fn
z |I?
Q —
E |
o o
h) o
w -

/

x

SCALE : |"= 200



I3

.

No. 4472

JERSEY COUNTY RECORDER OF DEEDS

8. 2009 2:20PM

Jan.

[T

JRACT )

PART OF THE-SOUTHEAST QUARTER(S.E. 3/8) GF SECTIDN ),
TOTNSHIP 8 NORTH,” RANGE 4 MEST. THIFD PRINGIPAL MERIDIAN, JENT.
BOMERY COUNTY, ILLINDIS DESCRIGED AS FOLLOWS:

: . BEGINNING AT AN IRON @1 FOUMD AT THE NORTHEAST
- — TR 28 . CORER OF SAID S.E.1/4, SEC. |, BEING AT THE INTERSECTION OF TWO
B —— : PUBLIC ROADS, THENCE S D°Di'D3* A ALONG THE EAST LINE OF THE
' SECTIDN, ALSU BEING ALOMG THE CENTER OF TOMNSHIP ROAD 212 (T.R.
212), A DISTANCE OF 495.06 FEET, 70 AN 1RCN PIN; THENCE -§ 89°08'D3*
W. 1757.88 FEET TO AN IRON PIN; THENCE N.O%JA'38~ K, 496.03 FEET 10
AN IBON PIN DN THE NORTH L{ME OF-SAID S:€l J/4, SECTION:I, ALSQ
BEING ON THE CENTERLINE OF SAITH ROAD; THENCE N 8809403 E-ALORG.
SAID NORTH LINE AND SAID ROAD A DISTANCE OF 1759.99 FEET T0 THE

e . : POINT OF BEGINNING (P.0.B.) CONTAINING 20.00 ACRES, MORE OR LESS.

USRS o SR o SR S

R TR AL

R
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H

TRACY 2 -

PART OF THE SOUTHEAST QUARTER (8.E.}/4) OF SECTION |
AND THE NORTHEAST QUMRTER (N.E.1/4) OF SECTION 12, TDMNSHIP 8. NOATH,
‘N . ' RANEE 4 FEST AND PART OF THE SOUTHWEST QUARTER OF SECTION 6, TOMN-
l . SHIP 8 NORTH, RANEE X WEST. FHIRD PRINC]IPAL MERID(AN, MONTOOMERY

s,
R

- el 2
AARTE e e B

COUNTY, ILLINDIS, DESCRIBED AS FOLLUWS

. COMENCING AT AN 1IN PIN FORMD umrmmsrm'
OF SAID S.E.1/4, SEC. l.nﬂmsn'm'mvmwmvg
YHE SECTIDN; BEIMG THE CENTEBLIKE UF TURNSHIP HOAD 293 U

| SCALE: J7» 200 S A BISTANCE ‘OF 495.06 FEET FOR.A POINT QR.EEGiNMNG (P.0.R

' ' ~  CONTINUING ALDNS SAID LINE,,S 0t01'03~ R, 825.75.FECT 10 mN. mm

PIN; THENCE §.29°42°23* ' 1067.63 FEET J0. THE -CENTERLINE OF THE
ABADOWED C.C.C. & ST. L. R.R. {CONRAIL): THERE s52°17%20% W m_ms
SAID CENTERLINE 129.14 FEET 7O AN IRON-PIN SEY AT $HE POINT oF
CURVATURE OF A" 2° CURVE TO THE RIGHT OF SAID-RAILREAD; THENCE"
CONTIMUING ALGHG THE RAILRDAD CENTERLINE ON A SERIES oF cemas. .
MITH SRON PINS ‘AT FACH LINE GHANSE, THE FIRST wRﬂ BEING SB4°221i3%
N, 207.57 FEET; THENCE S58°26'55" M 299,88 FEET: THENCE S55°27!08% )
W, 299.78 FEET; THENCE' S T1°27°00™ W, 299.84 FEET; THENCE ST7°26'6)% -
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SEC.” T
= ND) IRON PIN
— COR., SEC. |
TN, RAW, 3PM.
o~
= .
= . LEGEND
s © {RON PIN (FOUND)

® IRON PIN (SET)
@ CHISELED X-CUT

{ UEREAY FERTIEW TUAT Fus o am S

=y cmecemms bt ses Ik WAV I DL MITE W R

ABANDOMED C.C.C. & ST. L. R.R. {CONRAM.); THEKE S52°17'20% M ALONG
SAID CENTERLINE 129.14 FEET TO AN IRON PIN SET AT THE POINT OF
CURVATURE OF A 2° CURVE TO THE RIGHT OF SAID RAJLROAD; THENCE

. CONTINUING MLDNG THE RAILRDAD CENTERLINE ON A SERIES OF CHORDS,

KITH IRON PINS AT EACH LNE CHANGE, THE FIRST CHORD BEING 554°22'13%
W, 207.97 FEET; THENCE S59°25'S5° W 299.B9 FEET:2: THOMCE S65°27°09~

K. 295.78 FEET; THENCE'S T1%27:00% W, 299.84 FEET; THENCE ST7°26'5)™
W, 259.81 FEET; THENCE S 83°D6'41°1 266.85 FEET; THENCE S 86°45'43™ A,
100,00 FEET TO THE POINT OF TANGENCY OF THE RAILROAD QURVE; THENCE
CONTINUING ALONG THE CENTERLINE OF THE RAILROAD S 87°48'S3™ W,
TANGENT YO SAID CURVE, A DISTARCE OF [4356.74 °FEET TO THE INTERSECTION
OF THE RAILROAD CENTERLINE AND THE MEST LINE OF SAID N.E. 1/4,

SEC. §2: THENCE N {°06'42" M ALONG SAID MEST LINE, 43.5) FEET TO

A CHISELED X O THE NORTH RIGHT OF NAY LINS OF THE RAILROAD;

THEMCE -CONTIMUIMG ALONG SAID NEST LINE N. |°06'42% W, 262.29 FEET

TO AN IRON PIN FOUND AT THE CORMNER BETWEEN.THE W.E. 1/4,LSG0: 12
AND THE'S.E.|/4, SEC. 13 THENCE CONTIMUING ‘N 1"05:42% W ALONG THE
MESTULINE OF THE S.E. /4, SEL.. I, 303.32 FEET TO AN IRON PIN ON

THE, SDUTH RIGHT OF WAY LINE OFEAST WATER STREET; THEMCE N89*23'13™

E ALONG SAID RIGHT OF WAY, 30,00 FEET TO AN 1RON PIN AT THE SOUTH-
EAST CORNER OF EAST WATER STREET AND LARKIN STREET; THENCE N |°
D6'42" M ALONG THE EAST LINE OF LARKIN STREET, 42.74 FEET TO AN

" “IRON PIN; THENCE N 89°52'D4% E, 256.15 FEET TO AM IRON PIN: THENCE

M 5°09'S5™ £, 102:08 FEET TQ AN IRON PIN; THENCE N 89°5D'42%-E, 559.57
FEET TU.AN. JRON-PIN; THENCE N 0°13°38* W, 884.80 FEET 10 AN'IRON
PN OM THE MORTH RIGHT OF WAY LMME OF BRAILEY STREETS THENCE N 89°

STipan € NONS SAID LIRE,. 39.30 FEET TD AN IRON PM(; THEN N 0°13.

33% W, H10.8D FEET TO AN IRON PIN WHICH MARKS THE SOUTHWEST CORNER
OF TRACT. |. AS DESCRIBED ABOYE; THEWCE W 89°09'03* E, 1757.88 FEET -
TQ THE POINT, O DEBINNING <~ CONTAINING |17. 15 ACRES,MORE OR LESS,
EXCEPTING THEREFROM A STRIP OF RIGHT OF MAY 49.5 FEET NIDE NORTH

OF CENTERLINE OF THE ABANDONED CENTERLING AS OESCRIBED MEREIN, SAID
EXCEPTION BEINS 3.76 ACRES, MORE DR LESS, THUS LEAVING 1§3.38 ACRES,
MORE OR LESS, AS THE TOTAL 50R TRACT 2.

SURVEY OF

EAGLE PICHER COMPANY
HILLSBORO, ILLINOIS PLANT PROPERTY

v = PRI



(113.33 ACRES)
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(FOUND) IRON PIN
S.E. COR., SEC. |
TBN., R4 W, 3 PM

s LEGEND

= _(\!N

=4 o IRON PIN {FOUND)
5BORO v e JRON PIN {SET)

o5 AL SITE u‘,ﬂlg @ CHISELED X-CuT

5 I

B

- |

fAOREAT .

AOrTRAFEKL Lobobs -
SAID CENTERLINE I
CURVATURE OF A 2°
CONTIHUING MO ~
NITH IRON PINS'AT
W, 207.97 FEETS T
N, 299.78 FEET; T+
W, 299.81 FEET: TH
100.00 FEET TO THE
CONTIMUING ALONS T
TANGENT 7O SAID Cu
OF THE RAILRDAD CHI
SEC. 127 THENCE N
A CHISELED X .0¢ THt
THEMCE .CONTIHUING 4.
TO AN IRON PIN FOU
AND THE'S.E.1/4, SE
MESTCLIE OF THE'S.
THE, STUTH RIGHT OF
£ ALONG SAID RIGHT
EAST CORMER OF EAST
05'42" B ALDNG THE |

" JRONPIX; THENCE N |

N 50955~ E, 102105
FEET TO.AN IRON:PIN;
PIN ON THE NORIH RIB
STID4% £ KLONS SAID |
3gn W, 810.80 FEET Vi
OF TRAGT- 1, AS DESCR
0 THE POINT. OF, 664
EXCEPTING THEREFRIM }
OF CENTERLINE OF THE.
EXCEPTION BEING 3.76
MORE OR LESS, AS THE

) HEREBY CERTIFY THAT THE PLAT SHOWN HEREON
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42" W.

TRAL1 2
(113,39 ACRES)

BRAILEY _ST.

MILLER'S

SUBDIVISION

(FOUND) IRON PIPE
S.E. 1M, SEC. 1

T8N, ,R4W,3 PM.

N. 1°-06'~ ¢

— 682~

/sw. COR.,
[
o
o
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o

_SECTION LINE SEC. |

9 "
B95-57-04" E-

38" W.
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49,51 c L. R 1 _ o 416.74
[- (?ONRA!L (ABANDONED) .0\ S.87°~46-53 .
109,14

09,
S B7°~46-53 W

URA1SE

EXIST. RR. ROW. S 6746
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INDUSTRIAL SITE
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OF THE RAILROAD czxrmms AND THE MEST LINE OF SAID N.E. 1/4,
SEC. 12; THENCE N 1°06'42" N AMING SAID NEST LINE, 49.51 FEET TO
. . A CHISELED X OM.THE MORTH RIGHT OF WAY LINE OF THE RAILROAD:
/@\ . THEMCE CONTINUING ALONG SAID WEST LINE N. J°D6'42% W, 282.29 FEET
& TO AN IRON PIN FOUND AT THE COPMER BETWEEN-THE M,E.. 1/4.<SED: 32
- AND THE’S.E.1/4, SEC. i; THENCE-COMTIMUING N Y®06142"% % ALONG THE
MESTLINE OF THE S.E. /4, SET..1, 303.32 FEET YO AN IRON PIN ON
. £ - THE, SUTH RIGHT OF MAY LING OF'EAST MATER STREET; THENCE NB9*23ti3*
o E ALONG SAID RIGHT OF WAY, 20,00 FEET TO AN !RON PIN AT THE SOUTH-
EAST CORNER OF EAST WATER STREET AND LARKIN STREET; THEMCE N 1°
06142" W ALONG YHE EAST LINE OF LARKIN STREET, 42.74 FEET TO AN
IRON PIN; THENCE N 89°52'04" E, 256.15 FEET TO AN IROM PIN; THENCE -
N 5°09'55~ E, 0mmr&1mmmmvm-muas-sn-me 559.97 - o
FEET TO.AN IRON:PIN: THENCE N O°13!38™ W, 884.80 FEET TO AN‘ (RO '
PIN ON THE MORTH RIGHT OF WAY LINE [F BRAILEY STREGT: THENCE N 89°
57'D4™ € ALONS SAID) LINE, 39.30 FEET TO AN IRON PHE THEN N 0°)3".
38% W, 810.80 FEET TO AN (RON PIN WHICH HARKS. THE smmues? CORNER
) OF TBACT- |. AS DESCAIBED ABOVE: THEWCE N, 89°59°03~ E, 1757.88 FEET .
SEC._ 6 TOLTHE: POINT. OF. BEBINRING,  CONTAINING nt. 5 ACRES MORE OR LESS, §
e _ _ : EXCEPTING THEREFROM A SIRIP DF RIGHT. OF MAY 49.5 FEET WIOE MCRTH :
_ ; OF DENTERLINE OF THE ADANDONED CENTERLINE AS GESCREEZD MEREIN, SAID
EXCEPTION BEING 3.76 ACHES, MORE [R LESS, THUS LEAVING |13.39 ACRES,
| KON PN ) _ ) MORE OR LESS, AS THE TDTAL FOR TRACT 2. .

R., SEC. |
RAW, 3 P.M

Y. 1Y
.??f a

No. 4411

2

\

ab.

b=

JERSEY COUNLY RECORDER OF DEEDS

LLEGEND
o JRON PiN {FOUND) . SURVEY OF )
o Duseiep xecur S EAGLE PICHER COMPANY - ||
]
: - HILLSBORO, ILLINOIS PLANT PROPERTY . '
1 HEREBY .CERTIFY THAT THE PLAT SHOWN HEREON )
= -CORRECTLY REPRESENTS A SURVEY MADE UNDER MY . :
=~ SUPERVISION, DATED THIS 31 ST. DAY.OF OCTORER, 1979, N :
N
S l)meZo [ Ml . :
renCH WALTER 4 MILLER, REGISTERED ILLIHMOIS LAND SURVEYDR NO. 1636 . THIS INSTRUMENT WAS PREPARED. BY 0
= HURST - ROSCHE ENGINEERS, INC. R
§ HILLSBORO, ILLINOIS S b
5 H-R_066-9 0-79
[==]
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HILLSBORO Twep.'
EAST ‘FORK TWR

sEc. { .
SEC. 12
2T, *—46-43"W
Tﬁﬁv—z\ ’3"6 46
XIS R _ROW. —
N mS— o C
LN ——
87°-46-
5.86~46-53 ' W.
] HALSBORO
INDUSTRIAL SITE

{POLND) IRON PIN
~5.E. COR., SEC. |
T8N, R4AW, 3PN

NOTE !

BEARINGS ARE BASED ON THE RECORDED PLAY
FOR THE HILLSBORO INDUSTRIAL SITE WHICH
‘NJCS)E"DI'HTHE EAST LINE OF SECTION 12 AS TRUE

1ARSR
o T
SEC.
A CHI

TO AN
AND T
MESTY)
THE. 8§
E ALOl
EAST
06142+
‘IRON ¥
N 5"09

PiN OV
5704~
38 m,
OF TRA(
O THE

oF cea

EXCEPT}
MORE OR

LEGEND

© IRON PIN {FOUND)
‘® IRON PIN {SET)
© CHISELED X-~CuT

[ HEREBY CERTIFY THAT THE PLAT SHOWN HEREO
'CORRECTLY REPRESENTS A SURVEY MADE UNDER M
SUPERVISION, DATED THIS 3) ST. DAY OF OCTOBER, |

Lzt J.. M lon

WALTER A MILER, REGISTERED 1LLINOIS LAND SBURVEYOR NO. .
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For and in consideration of the sum of One Dollar ($1,00), recelpt of which 1a }xexqi:y aeknowledged, the wndersigned

Eogle~Plcher Compeny of Oincinnptl, Ohlo a Cerporation organized and existing
under the Laws of the Btete of Ohlo, .

In the event ovnerations vf the Grantor shculd so reguire, the Gra_ntee' ré
Granker's pption, shall move arl d pole line tv snother location on Grentorle pre-

wlges, sald location to he seleoted by Granter eo as hot to interfere with Crantor's
operations, '

Grantor herein, do hereby grant, conyey and warrant unto ILLINOIS POWER COMPANY, an Mlinols Corporation,
Grantes herein, its successars, asslgns and lossees, tha parpetual right and it to erect, r uct, operate and maintain
under varying conditions of operation, renew and remove, a wood pole line for the tranymission and distribution of electric
energy and for Granjes's communication system, together with all other equipment appurtenant therato, in, over, upon and

across-certain lands owned by Grantor |, situated in Montgonery Caunty, State of Ilinols, and described, g= followa:

Beginning at & point 10.75 chglins eont of the center of aection 1, T-8-Y,
R-4.W of the Thira Principel Meridirn, thence running eaat to the -east line of sald
sectlon, thenos soutl’ plong eeld section line €0 chains, thence west to » place
directly =nuth of the plrce of beginning, thenoe north 20 cheins to the place of
beginninz and oonteining S8 1/2 pores, more or lees.
and any lands of Grantor  contlguous thereto now owned or hereafter scquired by Grantor  which affect the right-of-way

of said electric line, and hereby releasing and walving all rights under und by virtus of the homestead exemptlon laws of this
State; said electric line to be located upon said premises gubstantially as follows:

Beglnning At & polnt on n now exieting »leotric lihe on the north line of emid
property, spproxisptely 100 feet weat 0f the northessti -corner thereof pnd thenoe

south on naerld now existing electric line spproximntely 487 ‘feet, thence running in

en esaterly ddrection to » point approrimetely 549 feet south of sold north lins rnd

ppproximately &3 feet weet of the e st proerty or fence line #nd thance in e north-

orpterly direction to snld eamt property or fence line st a point in ¢nd neer the

ﬁ?rthea st corper of sald prooerty. . .
together with the right of ingress to egress from such lands over lands of Grantor  for the purpose of patrolling said line,
or repairing or renewing the same, and for doing anything necasdary for the enfoyment of the easement herein granted end to
trim or fell such trees, branches, shrubbery, bushes and remove such other obstacles as may intertare with the safe, proper and
expeditious evection, operation and maintenance, under varying conditions of operation, renewal and removal of sajd line, or
any part thereof, without further payment therafor except as hereinafter provided. . -

Any damagea o crops and fenices of the Grantor 'cauged by the erection, reconstruction, operation and maintenance
under varying conditions of operaticn, renewn! and removal of gaid line, it the repair thereof or the amount thereot be mutually
agreed Upon, such amount ahall be immediately paid by Grentee, but if not mutuplly agreed upon, shall be ascertained by thres
disinterested persons, ans of whaom shall be selected by Grantor , one by Grantes, thair heirs, , adminiatrators, as-
slgns or lesgees, and tha third by the two 50 selected, and the amount of damages determined by .such persons or a msajority
of them shall ba'canclusive and binding upon the partics hereto, thetr helrs, administrators, successors, assigna and lessees, and
Grantee ghall thereupon pay the amount so determined, . ' .

Thig instrument 1s exacuted and accoptad with the express understanding that the Grantee herein is not bound to do or

any act'or pay any consideration except as hereln expressly as provided.
.Subject to the foregoing this grant shall be binding upon .the heirs, successors, administrators and asslgns of the under-
gigned. '

WITNESS the hand and seal of the Grantor(s), this  #th  dayof July , 1846
WITNESSED BY: :

Alberte L, Buith (SEAL)

. THE EAGLE-PRICHEL. COMPANY  1SEAL)
Dell Brooks . (SBAL) ' By:. W R Dloe (SEAL)
. Vice Prepident
(S8BAL) - = (SEAL)
(SEAL) . (SEAL)
(SEAL) (BEAL)
(SEAL; (SEAL) .
ACCEPTED N
. . ILLINOIS POWER COMPANY.
. By I. R, Abbott
STATE OF . Res't Vice-Prasident
COUNTY OF ) » & Notary Public in
" and for sald County In the State aforessid, do hereby certifythat ;
I
personally known fo me to be the same’ person  whoso nume subseribed 1o the foregoing instrument, sppeared be-
fore me this day in person and acknowledged that  he signed, sealed and delivered tha said instrimant as free
and voluntary act, for the uses and purposes tharein set forth, including the release and walver of the right of Hofnestead.
GIVEN under my band and seal this day of ’ A.D.19
My Commission Bxpires : : Notary Public,
Filed for Recard the § th . day of October A D1546 ,at  10:20  gelock A. M.
. o~ P e R
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; =2 hervit, du. oly 7} DR POWER. COMPANY, an Winois. |
" Curpotation, Grantee y Its sineg tight and coscment to erect, reconstruct,
. opesote and mabtain ander varylag conditions oL f a wotd pole line for the transmission
- and distribution of tleetrié chergy and {or 'y’ utndeation v ther with oll other equipment appure

“tenaut theretoy-in, ov and
County, State of:Illinaiy utid

R

40 ghid heratofore:eohy 14260, 81 the right-olimuy of . .
- the .1ndis ‘&8t Louls Ratldadias: now losateds . A11-4 4 of the north half
“(8:1/2)-of..the Horbheast quartar (NE:1/4)-0f destion twelve: (12) 1ying north of the .-
righiSeoPeaiiy’ of isaid Radlroady “Alas-the soutli-hale: (5 1/2):ofthe! scutheast quarter” '*

= (8B1/4) of ‘meaticn‘one (1) exaepting ' irast inths northwest (i) cotner degcribed
< a8’ Pollowss bezinning ab-the northwsot:(NW) sorner of said eouth half (3 1/2) of the

goutheast. quarter. (SB 1/4)of seotiomione (1)y.and running: thence- east 850 festythonce
" pouth’B70 fest, thenco west 560 feet; thenco south 100 fest, thenss weat 290 feet to the
.ment 1ino of eaid ssutheast quarter (SE-1/4). of. seotion ons (1);.thencs north on said .
. 14n6° 970 Loot- Yo 'the plave-of. begirning, and all boing’ situated-in:Tomohip elght (8)
north, Range four..(4) wenst of the. Third Principul Meridians: ‘Adso part of tha douthe
--weat quarter (SW.1/4) of saction’alx:(6)ys Tomiship eight..(8) North) Range three (3) :- -
- weot.of: the Third Prineipal Meridian, describod -as folluws) baginning at & point on the,
eat. 1ine. ofoald quarter sostion-whete the sand is-srossed by thenorth line of the -
i ghteofariy of: the Uleveland,Cineinnatl Ohldage & Stilouts Ratlvey: Conpatiy) running:
..thanes northeastorly along the north.line of :the righteofeway of ‘vaid Nallway Cozpany - .
* 595 feat, thende Horthwestsrly 1012°feat’ td the weat 11nb'of said huarter ssction,
" thende :acuth’ along"the wast 1ine-of ald quartet ddstion to the plaes of beginning.

Tho easonsnt ap herein granted also provides for the lonation of a' subwstation occupying
' & spaco approxieately fifty (50) feot by £ifby (50) fest near the east line of said
pection ono (1) as descrited herein; wheve seid electris 1ins crozses tho sast line of
-gadd ‘seoticn (1} : ] B el g ATy %

D of sgld'allonﬁ-t;e e or subestaticn
truation b ‘sxpansion du the: futura by the -
& owi- TR ‘#ald electrie 1{ne-

(oontined on next page)
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nnd any tands of cuntipuinis Lhereto.nuw vwhed v bisvafter acquived by Crantor. . which affeut the slglt.
u(.w:\yyut said Jclw;tm: Tiny m»dPLc-ml.w refetsing n;ld waiving all x!ghg.i u‘ndcrynnd by vm:z.\ %I“um ﬁm?xx'u.lmlm

. exemptlon laws of thix Stale; sald leeteie line (o ba localed upon Suid premises substantially as follows: Bogloning at
a_point, nppr'cx%uulz 850 _feot east and 550_feet south of the M corner of the 8 1 *
soction ono (1)-as deserd bove and thence to eont t Fiatoly 100 .
thanco 1n e« scutliorly direction spjrcximatoly’ 9607 2éet,thince snit approximately 660 feat)
and thence ‘in a northedsterly direction approxisately 950 Teet to the eant line of said—-
suotion one (1)-wnd thenco in-the samn-genersl-northedsterly-diredtion-approxiwately 592 '
foot-acrose-the scutherly-purt of. thut part.of--the SH.1/4 of sestion elx (6) av.doperibed..
above.ind.thonoe .south’tathe sedth’ 1ing:of Bald’ trast -

toprther with the righ of fnpresd Lo and egress fron guelr Tuds over Tands of Grantor..! fop.the purpose of
puteolling Said Tinoyue vépairing oF rencidng ¢ ney and for delag anything nee . fog pinoit of Y
voseinant herein grouted and 1o drime o fell sucli trees, branches, shicubhery, bish o s sich other obstacles
o8 may inberfere with the safe, proper and c jous etectlon, operation and nainfevande, dnder varyimg eondi-
* tions of opcration, renewal and semoval of 5aid liie, or‘any past thereol, without fuether’ payment therefor excepb as

heteinnfter provided. -

Any damages to crops and feneen of the Gruntor.,  cued by the ¢ , reeonstruction, opevation and maioe
tenanee under varying condilbme of operation, vencwad sl remwval of said Five, if the nepair thereol of the azount
thereof bhe wutually agreed upoi, amount shall be immucdiately paid by Graules, but if nol mutually agreed

- upon, shall he aseertained 1 eeested  pezsons, one of whom shall be nelected by Grantor.., one i
seantes, Lheir heirs, e ssfys ered, and the third by thu Awoe eo selected, and the
amount of datmages deletmined s Ur 0 majozily of :them shall conolusive and binding: ipon the
patties hereto, Alcir heirs, b nls wgy assign®t ey, lessers, and Groulee shall thereupon pay Lhe
aniowit’ g0’ delerinined, i vl . iR
Thia Indtrvment 3 exectited and accepted with the express understal
to do or pesforn duy act, or phy any conrideruliofy exeopt 08-horely e

ha Totdgoiog this prant shall be Litiding upon ‘the fits, 'thL‘k'.-‘.iﬂlﬂ! administentors and 1
i o M A 8 : « Jrai o
"l' s 'Y
fand viid seat of the Grozfor(s), this 19PH iay ot July
o

=7

— BN
.t =t (MAL)

i o s SBAL)

it

(coptinued on next page)
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The undersigned Grantor(s), for and In consideration of the sum of One Dollar {$1.00) and other good and voluable con-
sideration, the recelpt of which is haraby acknowledged, do (does) heroby gront, bargain, ssil, convey and worrant unto the
ILLINOIS POWER COMPANY, an 1llinols corporatian, Graniee, is successors ond assigns, the perpatual right and easement to '
erect, roconstruct, operate, patral, mointaln, repoir, renew and rémove slectric transmjssion and distribution lines, poles, ancho
stubs, braces, guys, cross arms, Insulators, conductors, ground wires, cables and counterpoises, ond other equipment appurtena
thareto, including signal and talephone lines and equipment, for the ransmission and distribution of elactric snergy through,
over ond octoss certain lands owned by Grontor(s) in the County of _Moprgomary ; State of lllinois, and

153-4) (3-81) EASEMENT

A strip of land 20 feat 1n width over, through and across a part of ths North Half of
the Southeast Quarter of Section 1, Township 8 North, Range 4 West of the 3rd Principal
Meridian, describsd as follows: . ' ’

Beginning at the Northeast cormer of the Boutheast Quarter of Sectiom 1,
being at. the intexsection of two public roada; thence South 0° 01' 03" West
along the East line of gaid Section 1 a distance of 495.06- feat; thence South
89° 09 03" West 1,757,.88 feet to an iron pin; thence North 0° 13' 38" West
495.03 feet to an irom pin on the North line of saild Southeast Quarter, also
being on the centerline of Smith Road; thence North 89° 09’ 03" Eaat along said
North line a distance of 1,759.99 feet to the point of beginning;

The centerline of said 20~-foot atrip of land is described as baginning on the West line

of the above dedcribed tract of land at a point 1 foot South of the South right of way line

of Smith Road extended; thence extending East parallel to and 1 foot South of the said South
right of way line of Smith Road to ‘s point of exit on the East line of the Northeast Quarter
of the Southeast Quarter of said Sectiomn 1; ' ’

SUBJECT TO the rights of the public im and to the tight of way of public roads.

including the right to clear sald easement of obstacles and obstructions, Grantor(s) further grants the right to use for sald pur-
poses the adjacent roads, streets and alleys, and to use reasonsble working space adjocent to said pasement during erection,
reconstruction, operatlen, malntenance, renewal or removal of scid electric lines, and the right of ingress to and egress from
said'easemsnt for the purposes oforesald over existing roadways or ovar a route designuted by Grontor(s) ond the right to frim,
spray with o toxic substonce, or fell such trees, branchas, shrubbery and bushes and to remove auch other obstazles as may In-
tarfera with the scfe, proper ond expeditious use of sald easement for any of the afore-said purposes under varying conditions
of operation without further payment therefor except as hersinafter provided. The center line of the obove Eaxemant Strip

shall bs established by the lonpitudincl center of said electric lines vpon Initial ersction; and upon any reconstruction, renewa
roplacement or substitution thereof in whele or In part the locotions of poles may be changed, but as noarly aa practicable suct
poles or atructuras shal! be located over and upon said center line. ~ :

Grantee shall repair any domuage o property of Grantor(s) or pay any damagas which may be caused to property of
Grantor(s) In the process of exercising any of the rights hersin-granted; said damages If not mutuolly agreed upon shall be
ascertoined by three disinterested persons, ono of whom shall be aclocted by Grantor(s) and one by Grantee, thelr heirs,
successors, assigns or lessoes, raspectively, ond the third by the two so selected. The damoges determined by such persons
or a ma]orlty of them shall be conclusivs and binding on the porties hereto ond Grantee shall thereupon pay the amaunt 30
determined. : : . .

Grantor{s) reserves the right to moke other uses of the land within sald easement provided that such uses shall not In.
terfere with the rights and sasements hereinbefore granted to-Grantee and shall not crecte hazardous conditions and Grontor(s)
shall not erect permanent structures or plant trees theraon, and hareby ralenses and waives all rights under and by virtue of
the homestead exemption Jaws of this state, ' :

This instrument |s executed and accepted with the express.understanding that the Grantes hersin is not bound to do or
parform any act, or pay any conslderation except as hersin oxpressly provided,

WITNESS the hand and seal of the Grantor(s) this 3 O doy of M AN M— 19.£7.
7. L. DIAMOND & COMPANY, INC. -

Plant Mahager ¢ Theodore L. Diad nd, . -
8 - (SEALYArEsTs egie
C. W, Diamond, e : o
ACCEPTED: T AR 2
. . . b
A /.l..“..- ¢+
ILLINOIS gwiCOA?PANY 4 '1«:',’ .‘?-':’
. By f ‘l
Blesster—ReslExtaty
Pre d by Illinols Power C ) )
5(;0";:.27!}-’5"-'0', D-cun.n, ;Tﬂ','.’:.".’ 62528 H. B. Simcox

1 [['g 0o IZIL'Z/Z‘?- S o Supervisor-Ren) Estale
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The undersigned, tenant in possession of the land described in the foregoing instrument, in conslderation of the poyments

to the Grantor(s) thereln provided, hereby adopts ond joins in the exscution of same and consents to the enjoyment by the
Grontse of the rights gronted .therein. .

No. 4472 P 22

Dated:

Tenant

STATE OE

COUNTY OF

» @ Notery Public In ond for soid County In the Stote oforesald, do

-
hereby certify that

persanolly known to me to bs the same peraon___whose name__ subseribad to the foregoing instrument, appecred
before me thia doy In psrson end acknewledged that signed, secled, and delivered the said instrument as
free and voluntary uct, for the uses and purposes theraln set forth, Including the ralease and waiver of the right of home-
stead. T

"GIVEN under my hand and seal this day of : ,AD, 19,

My Commission Explres

Notary Public
STATE OF

— "

COUNTY OF

. l, , @ Notary Public In and for said County In the State oforesaid, do
heraby certify that

personally known to me Yo be the same person.__ whose num_“ e $UbscrIbad 10 the foregoing instrument, appearer
befere me this doy in person and acknowledged that_______ signad, secled, and deliversd the said Instrument av oo
freo and voluntary act, for the uses and purposes thereln sot forth, including the release and waiver of the right of home-
stend.

Given under my hand ond seal this .. day of s AD, VWO .

My.Co.mminlon Explres

Notary Public

" STATE OF Y gipe )
: )5S,

COUNTY OF NMew )

1, , @ Notary Public In and for sald Caunty in the State oforesaid, do

hereby certify that M‘b& fW‘L -amd  C. W. Diamond

porsonally known to me 1o be the some persons whose names are, regpectively os . President end-
) Secretary - Secretary of J a —Gempeny, o corporation of the St
New York. subscribed to the foragoing instrument, oppoared before me this day in person ond severally ac:

knowledgad that thoy, being thareunte duly outhorized, signed, ssaled with the corporate seal, ond delivered the said in-
strument os the free and veoluntary act of sald corporation and as thelr awn free and voluntory act, for the uses und pur-
poses therein set forth.

[
GIVEN under my hand ahd holorial seal ﬂlll__.L__v- doy of D., 19._2‘? .
My Commission Explras M 3/7 /7“

HELEN 3 b
. wagb?g‘;'l}'lﬁ" York otary Public _
TO: ILLINOIS POWER COMPANY Commiagired in Bror Cou 1958
As logal holder and owner of all of the notes or cther avldE;nCls' eju ss secured by mortage or dved of trust,
dated the. day of 12 recorded In the réctlders bifice of

County, IHinois, in book— _______, page._: as D nt No , the undersigned hereby conse
and jein(s) in the gronting to sold company of the within ond foregoing right-of-way wasement. :

WITNESSED BY:

(s

£290

ated

e {
(&)
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T ~ RIGHT-DF-KAY EASENENT

339708

| KHOW ALL NEN BY THESE PRESENTS;

1 . That in considaration of ] Dolhr $1.00) and other and valuable
. . conlldanthn paid to T.L. Diavend a ng lne. hereipafter refarred to
as y The City of Hmsbvru mmu 3 lunic!pﬂ enrpm fon,
hurﬂnlf o rnf-md $0 as GRANTEE, p{ of which 43 harshy
acknowledged, GRARTOR doas harlby canvu unto the GRANTEE, {t3 successor
and uﬂgns, tual easement with the right to -mt. consmct, lnstnl.
and Ty and thareaftsr use, operats, 1mptct. npnr, wmintain, replace and
:;mv;huu'lmﬁ. :hﬂudi u: no L:l: - ‘ ut-rléan: :vor. 0cros\; and
+ throu o n Rtgowe Rty, state ol
‘[1Vinois, said lend being du:rﬂ»d as follows: Somsry y

Plrt of the Northeast nulrter of Socmn 12 and Part of the Southaust

e -

; uarter of Saction 1 alj 4n 8 North Range 4 Wast of th d
\ I;Sh;dgui Her:,dm. Hont. m;m- c:unfy.nsﬂznoh,lhni a 3tr) :f?{:'r;dm
: : . et _in wi st of and adjace n roa

on.the East Section M nfy ! na 1, and & ltri;’nf"%:nd

20 feet in width ﬂmedmﬂy East or and adjacant to said rondway,

mx'n‘thor with the right of ingress and sgress over the adjacent lands of the
0R, 1t3 successors and amgm, for the purpose of this easement.

i . MTEE“xru to tnstal] a four inch tap with valve at & location
) : ed by TOR which will be lppnxmtoly 50 to 100 feat South of
. L OR’S nimder 2 Iurmn bu{ilding

. RANTEE shall also have th right: to bore under CRANTOR’S ratlroad . -
i Lradu within the above described easement for the purpases of installing,
: matntatning or replacing said utilities.

|-

i - GRANTEE agrees to repair damage to GRANTOR’S pro which ma!
i . rasult from the instal Intion of sudd walariine. Further, Eﬁmﬁ: covemu to -
E maintain the easexent in good repair_so that no unreasonable damage w

rul'm from fts use to thn adjacent Tand of the GRANTOR, its lucceuorl lnd
assigns.

The grant and other provisions of this eazessnt shall comtitutu 2

covenant running with the land for the bensfit of the GRANTEE, 1ts successors
and agsigns.

S N ’ B v .
4 IN WJTNESS WHEREOF, the GRANTOR has sxecutad this instrument this L .
I . duy of / v 1993, .

B ATTEST:
: o -~

acratary

. . . e PP - ©ee e e e e —————————Te
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STATE OF NEW YORK } '
55,

COUNTY.

m«mu a Notary Public, n and for said County, in the
State nhreu 0 ﬂEREh CERTIFY THAT Theo dnn L. -Diamond gors'znnly Enm
to 'Prasident of the cargantlon 13 the grantor,
10 we to bo the Secroury of said

Y m PRTEOINE nown to 3o to be the sime persons whose hames ave
[l ur!bod b tha fore Dan‘ng |nstrunnl as Prasident and Secretary of said
corpuration, and caused the corporate sea) of llid rntinn to bn affixed
thereto wmunt to nmwrity. giv:u_by the B u o' {rec
enrpnrlhnn »s their

of sadd ewpmuon. for the Uses ad purpma arein set-forth.

8iven undar oy pand and notarfal seal this X% day of

. . &I
ary

1993,

Md byt s ‘

':.'11;2:"’ IM 832-3508 3489708 30,995~

mATOrmNOD .
Pty coody } &
Fhed for Record
00T 29 \‘_93

il

Gl P o

dve.

'y act, an vo'lunhry act .

4 L.
SIS PIIEROY PR Y O S PR SO

i S ¢ e
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ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY
(LEAKING UNDERGROUND
STORAGE TANK
ENVIRONMENTAL NOTICE)
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lnstrusent Boak Pugv
200420922117 DR 1929 130
y ’ ILLINOIS ENVIRONMENTAL PROTECTION AGENCY
e i021 NORTH GRAND AVENUE East, P.O. BOX 19276, SPRINGMED, LLINOK 62794-9276, 217-762-3397

JAMES R. THOMPSON CENTER, 100 Wist RANDOLPH, Sur 11-300, CHicaco, IL 60601, 312-814-6026
ROO R. BLAGOEVICH, GOVERNOR Rinee CiprianO, DIRECTOR

'RECORDING REQUIREMENTS FOR
NO FURTHER REMEDIATION LETTERS

Introduction .
The Nlinois Environmental Protection Agency’s (linois EPA) Bureau of Land/Leaking
Underground Storage Tank Section issues a No Purther Remediation (NFR) Letter atter a
demonstration of compliance with Title XV1 of the Exvironnisntal Protection-Act and applicable
. regulations is made. ‘The NFR Letter signifies that: (1) all statutory and regulatory corrective
action requirements applicable to the ocourrence have been complied with, (2) all corrective
action concerning the remediation of the occurrence hag been completad, and (3) no further
corrective action ooncerning the occurrenco is neceasary so long ag the aite is used in accordance
with the terms and conditions of the NFR Letter.

Significance : . )

Whgﬂx properly recorded, the NFR Letter holds legal significance for all upplicable parties :
outlined at Section 57.10(d) of the Environmental Protection Act. (See 415 ILCS 5/57.10(d).) If
not properly recorded, the Jllinais EPA will taks steps to void the NFR Lettsr in accordance with
the regulations.

Duty to Record :
Theduty to record the NFR Lettér Is mandatory. You must submit the NFR Letter, with a
copy of auy applicable inistitutional controls proposed as part of a corrective action
completion report, to the Office of the Recorder or the Reglatrar of Titles of the county in
which the site is loeated within 45 days qfter receipt of the NFR Lester. Yon must record the
NFR Letter and any attachments. "The NER Letter shall be filed In accordance with Minols
law 50 that it forms a permanent part of the chain of titie to ensure current and future
users of the property will'be informed of the conditions and terms of approval incuding
leve) of remedistion; land use limjtations; and preventive, engineering, and institutional
controls. A certified ox otherwite accurate and official copy of the NFR Letter and any
attachmenty, ay recorded, must be submifted to the 1linois EPA. Failure to record the
NFR Letter in sceordance with the regulations will make the NFR Letter voidable,

For More Information :

Please refer to Tiered Approach to Corrective Action Objectives (TACO) Fact Sheet 3 available
from the Nllinols EPA by calling 1-888-295-9533 or by accessing it on the Ninois EPA Web site
at hitp://www.cpa.state.il.us/land/taco/3-no-furtherremediation-letters. html.

RoCEPOAD = 4302 North Maln Street, Rockford, 1L 61103 = {B15) 987-7760 . v Dus PLanis = 9511 W, Harrison S8, Des Plaines, IL 60016 ~ (347) 2944000
Ercin = 395 South State, Elgin, 1L 60123 ~ (847) 608.3)31 »  PIONA - 3413 N. Universlty St., Paorla, 1L, 61614 ~ (309) 693-3463
Buatay 0 LAND - Prokia = 7620 N. University Si, Peotis, IL 61614 - (309) 693-0462 o  ChamraicN - 2125 South Firt Street, Crampalgn, 1L 61820 - (217 278-5800
SPmNGHILD - 4500 8, Sixth Street Rd., Springfiald, I, 62706 « 317) 7866892 » *COLLINGWILLE ~ 2009 Mall Street, Colllnsville, I 62234 -{618) 346-5120
MawON — 2309 W. Main 5t, Sulte 116, Marlon, IL $1939 - 1618) 993-7200

PRINTID ON RECYCUID PAPIX
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PREPARED BY:

Name:  Eagle Zino Company
Thomes Youngless

Address: 218 Industrial Drive
Hillsboro, Iiinois

RETURN TO:

Name:  Eagle Zinc Compeny
Thomas Youngless

Address: 721 W. Falrground Ave
Hillsboro, Illinois 62049

(THE ABOVE SPACE FOR RECORDER’S OFFICE)
LEAKING UNDERGROUND STORAGE TANK ENVIRONMENTAL NOTICE

THE OWNER AND/OR OPERATOR OF THE LEAKING UNDERGROUND STORAGE TANK SYSTEM(S) -
ASSOCIATED WITH THE RELEASE REVERENCED BELOW, WITHIN 45 DAYS OF RECEIVING THE NO
FURTHER REMEDIATION LETTER CONTAINING THIS NOTICE, MUST SUBMIT THIS NOTICE AND
THE REMAINDER OF THE NO FURTHER REMEDIATION LETTER TO TRE OFFICX OF THE

RECORDER OR REGISTRAR OF TITLES OF Montgomery COUNTY IN WHICH THE SITE DESCRIBED
BELOW 18 LOCATED.

Ilinois EPA Number: 1358070001

LUST Incident No.;: 980880

Eagle Zinc Company, the owner and/or opemtox of the leaking underground storage tank
systemy(s) associated with the above-referenced incident, whose address is 721 W. Falrground
Ave, Hillsboro, Illinois 62049, has performed investigative and/or remedial activities for the site

identified as follows:

1. Legal Degcription or Reference to a Plat Showing the Boundaries: see attached
2. Comrmon Address: 218 Industrial Drive, Hillsbaro, llinois

3. Rea! Estato Tax Index/Parcel Index Number: 08-100-018-00

4, Site Owner: T.L. Diamond & Company Inc,

s. Land Use Limitation: There are no land vse limdtations,

6. See the attached No Purther Remediation Letter for other terms,

BB

Attachment: Legal Deacription

Loaking Underfround Storage Tank Environmental Notice
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In trulunt Ugr %&wlﬁage
-ILLINOIS ENVIRONMENTAL PROTECT)O GEN

" 1021 NoRTH GRAND AvENuE EM'I',‘ P.O,.Box 19276, SPmngrmo, lLLiNOIS 62794-0276, 217-75'2-33517
Janes R, THomeson Canver, 100 West Ranootss, SUITE 11-300, Creaco, IL 60601, 312-814.6026

_ Rop R, BLAGoevicH, GOVERNOR ReNee CIPRIANO, Director
2177826762 S CERTIFIED MAIL
' 7002 3150 0000 1133 5kk3

AUG 3 1 2004

Eagle Zine Company -
Thomas Youngless

P.0. Box 340

Hillsboro, Mllinois 62049

. Re:  LPC#1358070001 — Montgomery Cotinty.
Hillsboro / Eagle Zing Conipany
218 Industrial Drive =
LUST Incident No. 980830
LUST Technical File

Dear Mr. Youngless;

The Niinois Envirommental Protection Ageney (Jllinois EPA) has reviewed the Low Priority
Cormrestive Action Completion Report submitted for the sbove-referenced incident. This
information is dated April 27, 2004 and was received by the Ulinois EPA on May 3, 2004,
Citations in this letter ure fiom the Environmental Protection Act (Aot) and 35 Blinois
Administrative Cods (35 Ill. Adm. Code).

The Low Priority Groundwater Monitoring Completion Report and associated professional
certification indicate groundwater sampling results do not confinm an exceedance of applicablo
indicator contaminant groundwater quatty standards or groundwater objectives as a result of the
underground storage tank releass in accordance with Section 57, 7(c)(2)('D) of the Ast and 35 il
Adm, Cods 732.403(e).

Bagsed upon the certification by Michas! McGwook, a Licensed Professional Engineer, and
pursuant to Section 57,10 of the Act {415 ILCS 5/57.10), your request for a no firther !
remediation determination is-ganted-xmder the conditlons and terma speoified in this letrer.

Tssuance of this No Further Remediation Letter (Letter), based on the certification of the
‘Licensed Professional Enginser, significs that: (1) all statutory and regulatory corrective action
requirements applicable to the occurrence have besn complied with; (2) all corrective action
concerning the remediation of the ocourrence has been completed; and (3) no further corrective
action concerning the gecurrence is nacessary for the protection of human health, safety, and the

*  ROTFORD - 4302 North Maln Strest, Rockford, I, 61103 - (815) 987-7780 =  Dxs Planm - 9531 W. Harrison St,, Des Plaines, ). 50018 - (847) 2944000
ELCm - 595 Solth S, Elgln, IL 60123 - (847) §08-3131 =  Proals = 5415 N, Univentty 5t,, Poora, L 61614 = [309) 593-3463
BUREAU OF LAND - PRORW — 7620 N, Univenlty 31, Peoria, It 81574 - 1309) £93-3462. ¢  Chiameascr~ 2125 South Firt Btreot, Champalgn, IL 61820 - (217) 278-5800
SPRNCHED - 4500 S, Sixih Streat RJ,, Springfiald, IL 62706 - (217) 7866892 o  Coupisvaif - 2009 Mall Struot, Culllmvl"n. 1L 62234 - (618} 346-5120
MAON — 2309 W. Main St, Sults 116, Marion, IL 62959 — (518) 993.7200 .

PRNTID ON RIGYEUD PAbte
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Page 2

environmerit. Pursuant to Section 57, lO(d) of the Act, this Letter aha]l apply in favor of the
following parties:

1 Eagle Zinc Company, the owner or operator of the u_ndct'gmmld storage tank system(s).
2. Any parent corporation or subsidiary of such ownet or operator.

3. . 'Any co-owner or co-operator, either by joint tenancy, right-of-survivorship, or any other
 party sharing a lega! relationship with the owner or-operator to whom the Letter is issued.

4, Any holder of a beneficial interest of a land tmst or inter vivoy trust whether revocable or
"+ irrevocable.

- 8, Any mortgegee or trustes of & deed of trust of such owner or operutor.
6. Any successor-in-interest of such owner or operator,

7. Aﬁy transferee of such owaer or operator whether the transfer was by sale, bankruptcy
proceeding, partition, dissolution of marriage, sottlement or adjudication of any civil
action, charitable gift, or bequest,

8. Any heir or davisee of such owner or operator,

‘This Letter and all attachments, including but not limited to the Leaking Underground Storage
Tank Environmental Notice, must bs filed within 45 days of receipt as a single instrument with
the Office of the Recorder or Registrar of Titles in the county in which the above-referenced site
is located. - This Letter shall not be effective until officially recorded by the Office of the
Recorder or Registrar of Titles of the applicable county in accordence with Illinois law so it
forms a permannnt part of thc chmn of title for the abovo—refemnced pxoputy }Ylthln}&_dy&

" For reconding ptuposcs, i is ocommended tha the

Leakmg Underground Storage Tank anu'omnmtnl Notice of this Letter be the first page of the
instrument filed.

CONDITIONS AND !Im oF Ax[m!“ .
LEVEL OF REMFDIATION AND LAND USE LIMITATIONS

1. Remediation objectives for the above-referenced site, more particularly described in the
Leaking Underground Storage Tank Environmental Notice of this Letter, wero not
established becauss the site is classified es Low Priority, &s identiffed in Section
57.7(b)(4) of the Act and 35 IIL Adm. Code 732,303,
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2, As & rosult of the release from the underground storage tank syﬁtem(s) associated with the

above-referenced incident, the above-referenced site, more particularly described in the
attached Lenking Undergroimd Storage Tank Environruental Notice of this Letter, shall
not be used in a manner inconsistent with the following land use limitation: There are no

- land use |imitations.

The land use limitation specified in this Letter may be revised ift.

8. Funher investigation or remedial action bas been conducted that documents the
attainment of objoctives appropriate for the new land use; and

b. A pew No Further Remediation Letter is obtained end recorded in accordance
with Title X VI of the Act and regulations adopted thercunder.
: IN : (s) oLS
Preventive:  None.

Engineering: None,

Institutional: This Letter shall be recorded as a permanent part of the chain of title for
the sbove-referenced site, mors particularly described in the attached
Lealing Underground Storage Tenk Envirommental Notice of this Letter.

Failure to establigh, operate, and maintain controls in full compliance with the Act,

applicable regulations, and the approved Corrective Action Plan, if applicable, may result
in voidance of this Letter.

TERM.

Any contaminated soil or groundwater removed or excavated from, or disturbed at, the
above-referenced site, more particularly described in the Leaking Underground Storage
Tank Environmental Notice of this Letter, must be handled in accordance with all
applicable laws and regulations under 35 1ll, Adm. Cods Subtitle G.

Further information rcgarding the above-referenced site can be obtained through a written
request undar the Freedom of Inforraation Act (5 ILCS 140) to:
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Illinois Environmenta! Protection Agency
Attention: Freedom of Information Act Offcer
Bureau of Land - #24

1021 North Grand Avenue East

Post Office Box 19276

Springficld, I, 62794-9276

Pursuant to 35 11, Adm. Code 732,704, should the fllinois EPA seek to void this Leticr,
the Winois EPA shall provide notice to the owner or operator of the leaking underground
slorage tank system(s) associated with the above-referenced incident and the current title
holder of the real estate on which the tanks were-located, at their last known addresses.

"The notice shall spacify the cause for the voidance, explain the provisions for appeal, and

describe the facts in support of the voidance. Specific acts or omissions that may resuit
in the voidanes of this Letter include, but shall not be limited to:

a Any violation of institutional controls or lndustnal/commercml land use
" restrictions;

b. The failure to operate and maintain preventive or engineering controls orto
* comply with any applicabls groundwater monitoring plan;

¢ The disturbance or removal of contamination that has been left in-place in
accordance with the Corrective Action Plan or Completion Report;

d. The failure to comply with the recording requirements for the Letter;
¢ Obtaining the Letter by fraud or misrepresentation; or
£ Subsequent discovery of contaminants, not identified as part of the investigative

or remedial activities upon which the issuance of the Letter was based, that pose 2
threat to human health or the environment, '

Submit an accurate and official copy of this Letter, as recorded.cto.:

Tllinois Bnvironmental Protection Agency
Burean of Laad - #24

Leeking Undesground Storage Tank Seotion
1021 North Grand Avenue East

Post Office Box 19276

Springfield, I, 62794-9276
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If you have my questions or need further assistance, please contact Brian Bauer at 217/782-
3335, . :

Sincerely,

Harfy A. Chappel, P.E. .

Unit Manager :

Leaking Underground Storage Tank Section
Division of Remediation Management
Bureau of Land

HAC:BB\
. Attachments: Lesaking Uﬁdérground Storage Tank Environmental Notice -
cc:  Philip Service Corpofation

Division File
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“EN VIRONMBNTAL DEED RESTRICTION

THIS ENVIRONMENTAL DEED RESTRICTION, is made this Y A dayof
" November, 2004, by T.L, Dizmond and-Company Inc. ("D1amond") on the real

property known as:

Tract 1: Part of tho southoast quarter (SE‘A) of.Section' 1, 'I‘bwnship 8 North, Range 4

West, Third Principa) Meridian, Montgomery County, Tilinois, described as follows:

' ‘Beginning at an iron pin found at the northeast comer of #aid S.B.%, Sec. 1, being at

the intersection of two public roads, thence § 0 01' 63" W along the east line of the
Section, also being along the center of Township Road 212 (T.R. 212), & distancc of
495.06 feet to an jron pin; thence § 89 09 03" W, 1757.88 feet to an iron pin; thence
N O 13'38" W, 495,03 feet to an iron pin on the north line of said S.E.}4, Section 1,

-also being on the centerline of Smith Road; thence N 89 0% 03" E along seid north
line.and said road, & distance of 1759.99: feet to the point of begmnmg (P.OB.)
-containing 20,00 acres, mote or less.

Tract 2: Part of tho southeast quarter (S.E. %) of Seotion 1 and the niortheast quarter

_ (NBY) of Section 12, Township 8 North, Range 4 West and part of the southwest

quarter of Section 6, Township 8 Noith, Range 3 West, Third pnm:lpal raeridian,
Montgomery County, Hlinois, dmcn‘bed as follows:

Commencing s an iron pin found et the northeast corner of sald 5., %, Sec. 1,
thence S 0 017 03" W along the east line of the section, being the centerline of
Township Rd. 212 (T.R. 212), 2 distance of 495,06 fest for a point of beginning

" (P.O.B.) thence continving along said line, S 0 01'03" W, 825.75 feet to an iron pin;

thence 529 42' 23" B, 1067.63 feet to the centerline of the abandoned C.C.C, & St.
L.R.R. (Conrail); thence S 52 17 20" W along said centerline 129,14 feet to 2n iron
pin get at the point of curvatureofa 2 curve to the right of said reilroad; thence
continuing along the railroad centerling on a series of chords, with iron pins at each
Jine changs, the first chord being 8 54 22' 13" W, 207.97 fect; thence S 59 26' 55" W
299.88 fect; thenice S 65 27'09" W, 299.78 feet; thence S 71 27'00" W, 299,84 feet;
thence S'77 26'51% W, 299,81 feet; thence.S 83 06'41" W 266.85 feet; thence S 86

1014784.2, PHL_AUSTAX.01 111104 11213 AM
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46'43* W, 100,00 feet to the poins of tangency of the railroed curve; thence continuing
along ths centerline of the railroad 8 87 46'53" W, tangent to said curve, a distance of
1416.74 feet to the intersection of the railroad centerline and the west line of said N.B:
Y Sec. 12; thence N 1 06'42" W along said west line, 49,51 feet to & chiseled X on
the north right of way line of the raitroad; thence continuing along sajd west line N 1
06'42" W, 262.29 feet to &n iron pin found at the corner between the N.E, %, Sec. 12
and the S.E. %, Sec, 1; thence continuing N 1 06'42" W along the west lins of the S.B.
Y, Sec, 1, 303.32 feet to an iron pin on the south right of way line of East Water
Street; thence N 89 23'13" E along said right of way, 30,00 fest to an iron pin at the
sontheast corner of Bast Water Street and Larkin Street; thence N 1 06'42" W along
the east line of Larkin Street, 42,74 feet to an iron pin; thence N 89 52' 04" B, 256.15
feet to an iron pin; thence N 5 09" 55" B, 102,05 feet to an iron pin; thence N 89 50
42" E, 559.97 foet to an iron pin; thence N 0 13' 38" W, 884.80 fet to an iron pin on
the north right of way line of Brailey Street; thence N 89 57' 04" E along seid line,

- 39,30 feet to an iron pin; then N 0 13' 38* W, 810,80 feet to an iron pin which marks

the southwest corner of Tract 1, as described above; thence N 89 (903" E, 1757.88
foet to the point of beginning, containing 117,15 acres, mors or less, excepting
therefrom a strip of right of way 49.5 feet wide north of centerline of the abundoned
centerline as described herein, said exception being 3.76 acres, more or less, thus
leaving 113.39 acres, mote or less, as the total for Tract 2, (Hereinafter referrcd to a8
the “Property”.)

WHEREAS, the Property is the subject of Remedinl Investigation (“RI") and
Feasibility Study ("FS") pursuant to an Administrative Order by Consent ("AOC™
effective December 31, 2001,

WHEREAS, the RUFS requires consideration and eveluation of the reasonably
anticipated futwre use of the Property in evaluating remedia) alternatives for the
Property. :

WHEREAS, the parties to the AOC, inchiding Diamond, wish to confirm the
expectation that the Property will not be used in the future for residential purposes.

WHEREAS, 40 C.F.R. § 300,430 provides for the use of an institutional contro! in
order to impose land use Jimitations or requirements relatsd to environmental
contamination as part of an approved remedial alternative.

1014784.2.PH1 BUSTAX 0 11104 11:13 AM
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Nb?}’. THEREFORE, the tecitals set forth above are incorporated by reforence as if
fully set forth herein, and Diamond provides as follows:

Section Qne, Diamond does hereby establish this Environmental Doed Réstriction on
the real estats, sitnated in the County of Montgomery, State of. Ilhnois and further
described above.

ectigg Tyo. Diamond represents end warrants it is the current owner of tha Property
and has the authority to record this Environmental Doed Restriction o the chain of
title for the Property with tho Office of the Recorder or Registrar of Titles in
. Montgomery County, Niinois.

Sectjon Three. TheProperty shall only be used for commercial and/or industrial
" getvity, and shall not be used for any residences, hospitals, educational institutions,
" or dey care centers. Notice to any peyson to whom Dizmond sells or Icasos the
Property ot any portion of the Property of the restrictions outlined in this
Bavironmental Deed Restriction shall be inclnded in any document by which any
portion of the Property is sold or leased.

All leases, grants,‘and other writton tranafers of any intetest in the Property shall

contain a provision expresaly requiring all holders thereof to take the Property subject

to the restrictions oontained herein and to comply with all, and not to violate, any of
-the conditions of this Bavironmental Deed Restriction.

Section Four. This Brvironmental Deed Restriction is binding on Diamond, its heirs,
_-grantees, SUCCESEOrs, apsigns, tranafernea and any other owner, occupant, lessee,
posseesat of user of the Property or the Holder of any portion thereof or interest
therein dunng: (o) the period of their reapective ownership, occupancy, lease,
posssssion or use of the Property; and (b) thereafter, but only to the extent that they
fail to include in all leases, grants, and other written transfers of any interest in the
Property to which they are a party a provision expressly requiring all holders thereof
to take the Property subjest to the restrictions contained herein and to compty with ali,
and not to violats, any of the conditions of this Environmental Deed Restriction. If,
pursuant to a cleanup decision issued by U.S. EPA, the Property iz remediated to a
level conslstent with residential use, and if that residentia! cleanup is approved by
U.S. EPA, Diamond may remove this Environmental Deod Restriotion upon written
nouce t0U.S. EPA. Otherwise, the uso restrictions shall continue in perpetuity until

1014784.2PHI_BUBTAX D) MARA 1113 AM
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and unless U.S. BPA approves a modification or rescission of tho restrictions, U.S.
EPA may todify of terminate, in whols or in part, the restrictions set forth in Section
3 in writing, as authorized by law. The owner of the Property may seek to modify or
terminate, in whole or in part, the regtrictions set forth in Section 3 by submitting to
U.S. EPA, end, to Diamond if it is no longer the owner of the Property, a written
application that identifies each such restriction to be terminated or modified, describes
the terms of each proposed modification, and provides any proposed revisions to this
notios apd any proposed changas to the environmental easement and restrictive
covenants epplicable to the Property. Bach application for tetminatiots or modification
of any restriction set forth in Section 3 shall include a demonstration by the owner of
the Property that the requested termination or modification will not interferc with,
impair or reduce;

1) the effectivencss of sy remedial measures undertaken pursuant
to the AQC;

b) the long term protectiveness of the Remedial Action; or
c) protection of buman health and the environment.

If U.S. EPA, after appropriate consultation with Diamond, makes a-determination that
an spplication has made the demanstration required by this paragraph, U.S. EPA will
notify the owner of the Property in writing. If U.S. BPA does not respond in writing
within 90 days to an application to modify or terminate any restrictions, U.S. EPA
shall be deemed to have denied owner’s application. Any approved modification of
the use restrictions shall not tako effect until it is recorded with the Office of the
Recorder or Registrar of Titles, Montgomery County, Ilinois,

Sec;tiog Flve. The effective date of this Environmental Deed Restriction shall be the
date that it is officially recorded in the chain of itle for the Property to which it
applies.

Hectlop 8ix: Any request, notice or other communication to U.S. BPA or Diammond
related to this Environmental Deed Rostriction shall be delivered in writing to:

1014784,2.PHI_BUSTAX_01 11/1/04 11313 AM
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United State Environmental Protection Agency
‘Region 5 '

Superfund Division

77 West Jackson Blvd,

Chicago, Illinois 60604-3590

Attn.; Bagle Zino Sits Projest Manager

T.L. Diamond & Company, Inc,
30 Rockefeller Plaza

23th Floor

New York, NY 10112

John M, K, Bsq.

Dechert LLP

4000 Bell Atlantic Tower
1717 Arch Street
Philadelphia, PA 19103
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WITNESS the following signatures on this zm-{, day of November, 2004,

T.L. PIAMOND & COMPANY, INC.

] ) [ v
N X € 'y
By:__! i‘?ﬁ‘ bre | QH(LLLL&'M(('
Theodore Diamond, President

STATE OF NEW YORK Yy ' Y 88,
COUNTY OF NEW YORK )

1, the undersigned, a Notary Public, in and for said County and State aforesaid,
DO HEREBY CERTIFY, that THEODORE DIAMOND personatly known to me to
be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he signed, sealed and delivered
the said instrument as his fres and voluntary att, for the uses and purposes therein set
fotth, including the release and waiver of the right of homestead,

Given undex roy hand and Notary seal, this A" d day ofNovembe; AD: 2004,
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